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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  23 

Endangered  Species  Convention; 
Revision  of  Implementation  Rules 

agency:  U.S.  Fish  and  Wildlife  Service. 
action:  Proposed  rule. 

summary:  The  Service  proposes  to 
amend  the  rules  implementing  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  [hereinafter  referred  to  as  the 
Convention  or  by  the  acronym  CITES]  to 
provide  for  procedures  for  public 
participation  and  agency  consultation  in 
the  development  of  negotiating  positions 
for  such  meetings. 

DATE:  All  relevant  comments  on  this 
proposed  rule  received  by  July  21, 1980, 
will  be  considered  in  developing  the 
final  rule. 

ADDRESSES:  Comments  on  this  proposed 
rule  should  be  sent  to  the  Director,  U.S. 
Fish  and  Wildlife  Service,  Federal 
Wildlife  Permit  Office,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  M.  Parsons,  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C, 

20240,  telephone  703/235-2418. 
SUPPLEMENTARY  INFORMATION:  CITES 
provides  for  biennial  and  extraordinary 
meetings  of  the  Conference  of  the 
Parties  for  purposes  of  reviewing  its 
implementation,  making  provisions 
enabling  the  Secretariat  to  carry  out  its 
duties,  considering  and  adopting 
amendments  to  Appendices  I  and  II, 
considering  any  reports  presented  by 
the  Secretariat  or  any  party  and,  where 
appropriate,  making  recommendations 
for  improving  its  effectiveness.  Since 
1975  when  CITES  entered  into  force,  the 
United  States  has  been  represented  at 
two  biennial  meetings,  one 
extraordinary  meeting  and  one  special 
working  session  by  delegations  led  by 
an  official  of  the  Department  of  the 
Interior.  Typically,  preparation  of 
negotiating  positions  has  involved 
extensive  consultations  with  other 
Federal  agencies  and  consideration  of 
information  and  comments  received 
from  non-Federal  governments,  non¬ 
governmental  organizations  and 
members  of  the  general  public. 

Sequential  notices  have  been  published 
in  the  Federal  Register  soliciting 
information  and  comments,  announcing 
public  meetings  and  setting  forth 
proposed  negotiating  positions,  the  law 
does  not  require  public  participation  in 


the  development  of  a  United  States 
position  for  these  international 
negotiations,  but  such  participation  is 
the  policy  of  the  Department  which  has 
found  it  to  be  very  helpful  in  the 
development  of  positions. 

The  Service  proposes  to  regularize 
this  process  by  incorporating  a  sequence 
of  four  Federal  Register  notices  in  its 
rules  implementing  CITES.  A  notice  of 
meeting  of  the  Conference  of  the  Parties 
to  the  Convention  will  set  forth  the  time, 
place  and  proposed  agenda  of  the 
meeting  to  the  Conference  of  the  Parties 
and  invite  the  public  to  provide 
information  on  the  proposed  agenda 
items,  including,  where  appropriate, 
suggestions  for  additional  agenda  items. 
The  notice  will  also  set  forth  the  time 
and  place  of  one  or  more  public 
meetings  to  enable  members  of  the 
public  to  provide  information  and 
comments  on  the  proposed  agenda. 

Next,  a  notice  of  proposed  negotiating 
positions  will  be  published  summarizing 
the  information  and  comments  received 
in  response  to  the  notice  of  meeting,  the 
negotiating  positions  the  Service 
proposes  for  use  at  the  meeting  and  the 
basis  thereof.  The  notice  will  also  invite 
the  public  to  provide  information  and 
comments  on  the  proposed  negotiating 
positions  and  will  set  forth  the  time  and 
place  of  one  or  more  public  meetings  to 
enable  members  of  the  public  to  provide 
information  and  comments  on  the 
Service’s  proposed  negotiating  positions. 
After  the  public  meeting  and  the  close  of 
the  comment  period,  a  notice  of 
negotiating  positions  will  be  published 
setting  forth  a  summary  of  the 
information  and  comments  received  in 
response  to  the  notice  or  proposed 
negotiating  positions,  a  summary  of  the 
negotiating  positions  to  be  used  at  the 
meeting  and  the  basis  thereof.  Lastly,  a 
notice  of  availability  of  delegation 
report  will  set  forth  how  and  where 
copies  of  such  report  can  be  obtained, 
the  proposal  also  recognizes  the 
Service’s  responsibility  to  consult  with 
appropriate  Federal  agencies.  The 
Service  intends  to  follow  past  practice 
by  holding  regular  meetings  and 
informal  contacts  with  the  appropriate 
agencies. 

Negotiating  positions,  by  their  very 
nature,  may  be  changed  in  the  course  of 
negotiations.  For  this  reason,  the 
proposal  includes  a  provision  enabling 
the  representative  of  the  United  States 
to  modify,  reverse  or  abandon  any 
positions  where  to  do  so  would  be  in  the 
best  interests  of  the  United  States. 

It  is  the  intention  of  the  Service  to 
follow  the  procedures  for  public 
participation  in  the  development  of 
negotiating  positions.  However,  time 


limits  set  by  the  CITES  Parties,  the 
Secretariat,  or  by  other  CITES 
mechanisms  and  the  possible  need  to 
avoid  disclosure  of  a  position  might 
make  that  impossible  or  undesirable. 

The  proposal  provides  that  any  of  the 
procedures  may  be  modified  or 
suspended  where  to  follow  them  would 
interfere  with  the  timely  or  appropriate 
development  of  negotiating  positions. 
The  Service  wishes  to  assure  the  public 
that  modifications  of  these  rules  of 
procedure  will  only  be  made  after 
thorough  examination  of  the 
circumstances  leaves  no  other 
reasonable  alternative. 

This  proposal  is  issuer’  under 
authority  contained  in  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.:  87  Stat.  884).  The  . 
primary  author  of  this  proposal  is  Arthur 
Lazarowitz,  Federal  Wildlife  Permit 
Office  703/235-2418. 

Note. — The  Service  has  determined  that 
this  document  does  not  contain  a  significant 
proposal  requiring  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044  and  43 
CFR  Part  14. 


***** 

Subpart  D— Public  Participation  in  the 
Development  of  Negotiating  Positions  for 
Meetings  of  the  Conference  of  the  Parties 
to  the  Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora;  Federal  Agency  Consultation 

Sec. 

23.31  Purpose  of  regulations. 

23.32  Notice  of  meeting  of  Conference  of  the 
Parties  to  the  Convention. 

23.33  Notice  of  proposed  negotiating 
positions. 

23.34  Public  meetings. 

23.35  Notice  of  negotiating  positions. 

23.36  Federal  agency  consultation. 

23.37  Modification  of  procedures  and 
negotiating  positions. 

23.38  Notice  of  availability  of  official  report. 
Authority:  Endangered  Species  Act  of  1973, 

as  amended  (16  U.S.C.  1531  et  seq.;  87  Stat. 
884). 


Dated:  May  12, 1980. 

Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 

Accordingly,  it  is  proposed  that  Part 
23,  Subchapter  B,  Chapter  1  of  Title  50 
Code  of  Federal  Regulations  be 
amended  by  adding  a  new  Subpart  D 
which  reads  as  follows: 

PART  23— ENDANGERED  SPECIES' 
CONVENTION 


'1 
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Subpaii  D^Public  Participation  in  the 
Deveiopment  of  Negotiating  Positions 
for  Meetings  of  the  Conference  of  the 
Parties  to  the  Convention  on 
Internationai  Trade  in  Endangered 
Species  of  Wiid  Fauna  and  Fiora; 
Federai  Agency  Consuitation. 

§  23.31  Purpose  of  regulation. 

The  regulation  contained  in  this 
subpart  procedures  for  participation  of 
the  public  and  consultation  with 
appropriate  Federal  agencies  in  the 
Service’s  process  of  developing 
negotiating  positions  to  be  used  by  the 
representative  of  the  United  States  to 
meetings  of  the  Conference  of  the 
Parties  to  the  Convention  provided  for 
by  Article  XI  of  the  Convention. 

§  23.32  Notice  of  meeting  of  Conference 
of  the  Parties  to  the  Convention. 

Upon  receipt  of  a  notice  of  a  meeting 
of  the  Conference  of  the  Parties  to  the 
Convention,  the  Director  shall  publish  in 
the  Federal  Register  a  notice  setting 
forth  the  time  and  place  of  the  meeting, 
and  the  proposed  agenda,  and  inviting 
the  public  to  comment  and  provide 
information  on  agenda  items  including, 
when  appropriate,  suggestions  for 
additional  agenda  items. 

§  23.33  Notice  of  proposed  negotiating 
positions. 

Subsequent  to  the  comment  period  of 
the  notice  of  meeting  of  the  Conference 
of  the  Parties  to  the  Convention,  the 
Director  shall  publish  in  the' Federal 
Register  a  notice  of  proposed  negotiating 
positions  setting  forth  a  summary  of  the 
information  and  comments  received  in 
response  to  the  notice  of  meeting,  the 
negotiating  positions  which  the  Service 
proposes  to  use  at  the  meetings  of  the 
Conference  of  the  Parties  to  the 
Convention,  and  the  basis  thereof,  and 
inviting  information  and  comments  on 
the  proposed  negotiating  positions.  The 
notice  will  also  set  forth  the  time  and 
place  of  at  least  one  public  meeting  to 
enable  members  of  the  public  to  provide 
information  and  comments  on  the 
proposed  negoitating  positions  of  the 
Service. 

§  23.34  Public  meeting. 

The  Service  shall  hold  at  least  one 
public  meeting  to  enable  interested 
persons  to  provide  information  and 
comments  on  the  proposed  agenda  and 
at  least  one  such  public  meeting  on  the 
proposed  negotiating  positions  of  the 
Service.  Written  statements  my  be 
submitted  to  the  Service  before  and  at 
the  meeting.  Appointments  to  speak  at 
the  meetings  may  be  made  with  the 
Fededral  Wildlife  Permit  Office, 
Washington.  D.C.  20240  (703/235-2418). 


Participants  without  prior  appointments 
will  be  given  an  opportunity  to  speak  to 
the  extent  time  allows  following 
speakers  with  appointments. 

§  23.35  Notice  of  negotiating  positions. 

Subsequent  to  the  comment  period  of 
the  notice  of  proposed  negotiating 
positions,  and  after  all  associated  public 
meetings  have  been  held,  the  Director 
shall  publish  in  the  Federal  Register  a 
notice  setting  forth  (a)  a  summary  of  the 
information  and  comments  received  in 
respose  to  the  notice  of  proposed 
negotiating  positions,  (b)  a  summary  of 
negotiating  positions  of  the  Service,  to 
be  used  by  the  representatives  of  the 
United  States  to  the  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention,  and  (c)  the  basis  of  such 
negoitating  positions. 

§  23.36  Federai  agency  consultation. 

The  Service  shall  consult  with 
appropriate  Federal  agencies  in  the 
development  of  negotiating  positions. 

§  23.37  Modifications  of  procedures  and 
negotiating  positions. 

(a)  Any  of  the  procedures  in  §  §  23.32 
through  23.35  may  be  modified  or 
suspended  by  the  Director  on  notice 
published  in  the  Federal  Register  where 
to  follow  the  procedures  would  interfere 
with  the  timely  or  appropriate 
development  of  negotiating  positions. 

(b)  Any  of  the  negotiating  positions 
set  forth  in  a  notice  of  negotiating 
positions  may  be  modified,  reversed  or 
abandoned  by  the  United  States 
representative  to  a  meeting  of  the 
Conference  of  the  Parties  to  the 
Convention  where  to  do  so  would  be  in 
the  best  interests  of  the  United  States. 

§  23.38  Notice  of  avaiiablility  of  official 
report. 

After  any  meeting  of  the  Conference 
of  the  Parties  to  the  Convention 
attended  by  a  United  States 
representative,  the  Service  shall  publish 
a  notice  of  availability  of  the  official 
report  of  such  representative  and  set 
forth  how  and  where  copies  of  such 
report  can  be  obtained. 
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